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' BROWNFIELDS

A BOOMING

BUT REGIONAL

MARKETPLACE

Jay D. Kenigsberg, Esq. and Jeffrey T. Spiegel, CPA

Innovative approaches to redevelopment incentives will
expand a market with tremendous upside potential.

hroughout the country, specifically in urban

areas all but abandoned by manufacturing indus-
tries years ago, a huge inventory of properties has
been stockpiled by private owners, financial insti-
tutions, corporations, and municipalities. These
parcels of real estate are popularly known as
“brownfields” which are defined by the Environ-
mental Protection Agency (EPA) as “abandoned,
idled, or under-used industrial and commercial
properties where real or perceived contamination
complicates expansion or redevelopment.” Their
potential utility, however, is much greater than the
name would suggest. The contamination associ-
ated with “brownfields” will not trigger a cleanup
pursuant to the Federal Comprehensive Environ-
mental Response, Compensation and Liability Act
of 1980 (CERCLA),' but there are other real bar-
riers to development. N

Jay D. Kenigsberg is an attorney in the Long island office of
the national law firm of Rivkin, Radler & Kremer and regularly
represents insurance carriers in environmenial coverage
insurance disputes. Jefirey T. Spiegel, CPA, a partner with the
Long fsland accounting firm of Scheoler, Weinstein, Minsky
& Lester, P.C., reprasents a varied client base with a con-
centration in nonprofit accounting and tax planning.
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Brownfields vary in size and character from for-
mer gas stations or dry cleaning operations to multi-
acre industrial complexes. Many are situated in
prime real estate locations. During the current

period of economic prosperity, developers, anx-

ious to return such land to profitable use, are seek-
ing access to ready sources of capital. Such
enthusiasm is, however, tempered by concerns over
huge cleanup bills, the potential for uncapped lia-
bility, and insufficient resources or incentives to
overcome the stigmas of developing environ-
mentally impaired properties.? These factors
translate into missed opportunities for local com-
munities to generate desperately needed tax rev-
enue and to create new jobs.

"The owner of a brownfield site is confronted by

‘a diverse number of forces in the impaired prop-

erty marketplace. The components of finance, insur- -
ance, governmental regulation, and public interest
form a murky blend leading many site owners to
withhold their land from the market or abandon -
it entirely. The latter decision has left many
municipalities and financial instimtions with
vacant properties in their portfolios that they are
also hesitant to develop.



Over the past few years, a prosperous market
for impaired properties has developed in those
regions where there is a recognition among
stakeholders that developers must be provided with
liability protection, flexibility in cleanup stan-
dards, and a variety of monetary incentives to
return such parcels, and the communities they
inhabit, to economic viability. > That market would
collapse, however, without the cooperation: of
financing sources such as banks, independent
lenders, private investors, and state and federal
governmental programs. To ensure their contin-
ued commitment to this market, these lending
sources must be provided with reliable cost pro-
jections and accurate assessments of liability by
developers. The insurance industry, regulatory
authorities, and local community groups are
beginning to network in an effort to create such
certainty, and with it, a profitable and necessary
marketplace.

The Market Network:

Shared goals of economic revitalization pave the way
to project development, financing, and support.

Insurance Industry. One important compo-
nent for establishing the necessary certainty
required by funding sources is the availability of
affordable insurance products specifically tailored
to meet the needs of those undertaking environ-

mentally impaired projects. One such product, -

is a type of “stop-loss” policy that can cap
cleanup costs at a set level. This is accom-
plished by insuring against a particular remedi-
ation project’s cost overruns caused by certain
“pollution conditions” as set forth in the policy.

The Kemper Insurance Companies recently
launched the Kemper Environmental division to
.market this type of policy to contractors, prop-
erty owners, private investors, and lending insti-
tutions. Kemper Environmental’s Brownfields
Restoration and Development Policy is a clatms-
made and reported policy. It allows the party
undertaking remediation efforts to secure more
lucrative financing because the costs of cleanups
can be fixed. The policy contains provisions that
limit the amount of legal defense expense the
insured is responsible for paying in connection
with claims and environmental cleanup costs. With
the increased certainty added to the redevelop-
* " ment project by this insurance product, a borrower

¢an more effectively leverage its attractiveness
to potential financial backers.

Regulatory Authorities. Although insurance
products address some of the uncertainties
involved in the restoration of environmentally
impaired properties, the necessary involvement
of regulatory agencies in the process can force
a brownfields site owner to permanently moth-
ball a site. * Regulators can use their statutorily
mandated authority to impose more stringent
cleanup standards at any point in a project and
may exercise their authority to delay com-
mencement of remediation efforts, thus render-
ing a developer’s cost projections useless. Site
remediation can be viewed as a game with a mov-
ing target. Whether such a perception is real or
not, most of the uncertainties associated with reg-
ulatory oversight stem from the complex regu-
latory framework most owners, borrowers, or
developers simply do not have the inclination or
resources to fully comprehend.’

Just as the insurance industry has come to rec-
ognize a viable brownfields marketplace, state
and federal regulatory authorities have also
awakened to the advantages of reclaiming brown-
fields and have recently begun to shed their adver-
sarial demeanor in favor of a more supportive role
in the overall process. '

~ New Jersey’s Brownfield and Contaminated Site
Remediation Act,® Pennsylvania's Land Recycling
Program’ and recent amendments to Georgia’s
Site Reuse and Redevelopment Act® are just a few
examples of how state regulatory authorities are
seeking to assist brownfields redevelopment
efforts, New Jersey’s new law, for example,
provides tax breaks and Jiability protections for
developers. The state’s Department of Environ-
tental Protection reacted to the legislation by
proposing rule’changes in July 1998 that would
amend the state’s remediation program rules to
encourage acquisition, remediation, and devel-
opment of former commercial and industrial sites.’
The Pennsylvania brownfield program provides
grants and loans to pay for remediation. Once com-
pleted, the state will enter into a covenant not to
sue the remediator. In addition, certain redevel-
opment remedies may be undertaken without
approval of the state’s environmental agency. Both
New Jersey and Pennsylvania have programs with
specific rules for contaminated sites in recognized
economic “opportunity” zones. Massachusetts has
become the latest state to become proactively
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involved in this market. On August 3, 1998, Act-
ing Governor Paul Celluci signed a bill to accel-
erate the cleanup and reuse of 6,100 contaminated
industrial sites across the state.!’

In a bold and well supported move, Massa-
chusetts will limit the liability for innocent par-
ties that purchase and clean up impaired properties,
and it will stimulate that revitalization through
tax breaks, loans, and grants for cleanup activi-
ties—a comprehensive approach many other
jurisdictions currently lack. In fact, Massachu-
setts will create a program to underwrite $15 mil-
lion in loans targeted at brownfields reclamations,
and will have access to additional grant monies
for economically distressed sections of the state.

On a national level, the EPA instituted its
Brownfields Economic Redevelopment Initiative
to promote a unified effort by stakeholders to clean
up contaminated parcels so they could be reused.!!
In May of 1997, the Clinton Administration
announced its Brownfields National Partner-
ship Action Agenda!? to enhance partnerships
among governments, communities, businesses,
and non-governmental organizations to address
brownfields issues.!? In March of this year, 16
cities were designated as showcase communities
to receive federal grants to clean.up brown-
fields'*—a $28 million outgrowth of the Part-
nership Agenda which plans to reach a goal of
5,000 brownfields cleanups with $300 million in
" investment from various federal agencies. '’

Community Invelvement. These programs are
catching the attention of developers throughout
the country. Their zeal could be kept in check if
private environmental groups continue to push
for implementation of the highest cleanup lev-
els rather than allowing for cleanup standard flex-
ibility.!6 The latter approach will generate more
cost effective cleanup goals and facilitate addi-
tional brownfields projects. This approach,
known as risk-based corrective action, is viewed
as important in facilitating real estate transactions
and redevelopment of industrial properties.

EPA’s Resource Conservation and Recovery Act

(RCRA) Brownfield Prevention Initiatives iden-
tified the need for risk-based decision making to
facilitate reuse of property subject to RCRA.!7

To satisfy the concerns community groups have
~ with potential health risks posed by brown-
fields, projects should include technical advisors
retained to review projects and keep local resi-
dents informed. Although the retention of experts

will be an additional cost, their involvement will
help sustain public support for the project and
potentially save developers/owners huge sums on
remediation expenses if the cleanup project is lim-
ited to the site’s intended end use.

The New York Experience

The main hurdle is the creation of easy, afford-
able and understandable access to these market
forces so that owners and developers can convince
fanding sources that their redevelopment projects
will be sound investmenis. The experience of rede-
velopment in New York supplies 4 good argument
for limiting liability and easing access to an indus-
try that has blossomed around brownfields. New
York State committed $200 million to clean brown-
fietds in its 1996 Clean Water/Clean Air Bond
Act.!8 These monies are accessible for projects
that will remediate sites to a level as stringent as
that set for Federal Superfund sites. This was a
condition lobbying groups insisted upon in
exchange for their backing of the bond act.
Municipalities that own brownfields sites in
New York view such aid as highly restrictive since
cleanups could still take years, cost huge sums
of money, and leave the developer, owner, bor-
rower, or lender open to unknown liability once
the rehabilitated property is sold. Public officials
in Suffolk County, New York, for example, con-
fronted these very issues when they sought to uti-
lize funds from the bond act to refurbish the former
Old Harbor Marine in Lindenhurst, New York.!?
The Old Harbor Marine site is typical of
many-brownfields. It lays barren, surrounded by
barbed wire at the end of a street in a residential
community. The parcel is believed to contain high
concentrations of metal, including lead, and a pos-
sible leaking petroleum storage tank. To allevi-
ate the town of such blight, Suffolk officials have

-sought to use the bond act to clean the site and

put it back into positive economic use..The Old
Harbor Marine is only one of hundreds of brown-
field sites on Long Island; however, rehabilita-
tion of this one parcel is not part of any wider
initiative.2? The uncertainties not addressed by
New York lawmakers and the fears of special inter-
est groups have forced site owners, such as Suf-
folk County, to approach redevelopment only on
a cautious and limited experimental basis.?!
Although the bond act does limit the liability
of municipalities undertaking a cleanup that
meets state requirernents and the newly established
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voluntary cleanup program provides added ini-
“tiatives, the limited protections afforded have
severely curtailed redevelopment efforts. There
are mechanisms available, already in wide use
throughout the country, that could pave the way

~ in New York for passage of innovative brownfields
legislation. That mechanism would have at its focal
point the ability to unify the forces dedicated to
brownfields redevelopment in the financial,
insurance, and regulatory fields. In addition, the
echanism would function to create access to
‘environmental scientists and financial consultants
who are focusing on the impaired property mar-
ketplace. This mechanism is the nonprofit cor-
poration.

Creating a Brownfields Nonprofit
Corporatich

In February 1998, the Development Fund, a
501(c)(3) nonprofit organization that develops new
financing vehicles to attract capital from private
financial institutions and corporations for com-
munity purposes, released Phase One of its
study “Financing Initiative for Environmental

Restoration” (FIER). The Fund launched FIER .

to create an innovative new financing interme-
diary to recycle contaminated lands and return
them to productive use. FIER's concept was to
explore the creation of a new financing source
to access private-sector capital for the cleanup
and redevelopment of brownfields and other
“impaired lands.” As part of its study, FIER ana-
Iyzed private financing initiatives currently in the
brownfield marketplace. The study focused upon
thirteen organizations — a mix of for-profit and
nonprofit initiatives that target, in various ways,
the characterization/assessment phase and the
financing of the remediation process to clean the
property. - =
The findings made by the FIER project pro-
“vide a groundwork for establishment of similar
types of corporations in states like New York where
wider brownfields initiatives are needed. Such cor-
porations could alleviate the concerns of lobby-
ists and politicians reluctant to pass laws that allow
for cleanup standard flexibility and liability
limitations. The hypothetical nonprofit corporation
described subsequently demonstrates how such
an organization can capitalize upon private and
public funding sources, liability limitations, and
flexible cleanup standards without abusing such

privileges, and open the door to full-scale rede-
velopment projects. '

A for-profit company could, of course, achieve
equal success in this area, but it is more likely
to be perceived as a business entity. A nonprofit,
on the other hand, can attract charitable funding
and allow for tax advantages in the case of land
donations. Most importantly, a nonprofit entity
affords the local community an opportunity for
direct involvement with the project.”? The objec-
tive is to reclaim the site for the community and
to make it a part of the overall effort.

New York: The Brownfields
Reclamation Foundation

The Brownfields Reclamation Foundation (BRF)
would be a 501(c)(3), nonprofit foundation,
established for the sole purpose of locating and
remediating, contaminated properties within the
EPA definition of “brownfields.” These proper-
ties would be remediated and then returned to pro-
ductive community use. It would be the intent of
BRF to encourage a partnership between the com-
munity where the site is located, local, state, and
federal governmental authorities, the owner of
the property (if one exists), corporate sponsors,
and BRF in the remediation project. The ICMA
Conference in Washington, D.C., this past July,
noted the importance of local government par-
ticipation in the cleanup and redevelopment
process. Of specific importance is local gov-
ernments’ involvement in remedy selection,
grass-roots participation, and future land-use deci-
sions. BRF would be a useful tool in forging the
necessary partnership.

Project Initiation. By networking with the var-
ious governmental authorities, local, state, and
federal, as well as with real estate developers, BRF
-would locate and target brownfields sites for reme-
diation. Once a site is identified, an evaluation
and assessment process must be conducted to
determine if the site meets the BRF criteria. This
criterion includes property size, extent of cont-
amination, location of the property, and the pro-
jected cost of the remediation. BRF will conduct
sufficient due diligence so as to satisfy its
trustees as to the viability of the project.?

If the current owners of the property have an
interest in the project, but do not have any funds
available to assist in the reclamation, the own-
ers will be offered the option of donating the prop-
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erty to BRF. BRF will then conduct additional
due diligence work to satisfy itself as to who holds
title to the site. This accomplishes various BRF
objectives. First, it transfers the property to
BRF, whose objective it is to reclaim it for the
community. This is an attractive option to the
owner of the site, as it will qualify as a charita-
ble contribution for tax purposes based upon a
qualified appraisal of the site, Once BRF takes
title to the property, assessment procedures and
eventually remediation could commence. Upon
completion of the project, a property could
either be contributed back to the community with
the understanding that it would be used only for
community betterment or it could be sold to a pri-
vate interest.

Another option for the acquisition of brown-
fields sites is either the contribution or purchase
of a mothballed site from a governmental author-
ity or corporate entity. It would be expected that
the owrner, if governmental, would provide
advantageous tax breaks by way of real estate tax
abatements or reductions, as well as access to low-
cost financing for the remediation process. The
advantage would be to get a non-productive asset
off of the tax roles and recreate it as a usable, pro-
ductive property that would enhance the com-
munity it was located in. If the only option
available for the acquisition of the site is the pur-
chase of it from an individual or business entity,
. then upon the completion of proper evaluation

. and assessment, the purchase would be accom-
plished with funds available by way of contri-
butions received as well as public funding
sources.

The owner(s) of the brownfields site, if they
wish to remain the owner, will be required to con-
tribute seed money towards the project costs com-
mensurate with their ability. A formula will be
established by BRF that will calculate an owner
contribution that will not have a negative economic
impact on the owner but yet will be proportion-
ate to the value of the site, the cost of remedia-
tion, and the owners’ ability to contribute.

Project Financing. The BRF could arrange for
100 percent financing, which would include the
costs of property acquisition and environmental
assessments (the non-cleanup phase}, remedia-
- tion, and the costs of environmental insurance pre-
miums, It is also anticipated that individuals within
the immediate community will take more than a
personal interest in the redevelopment of the site.

The actual funds for the assessment and reme-
diation phase will come from numerous sources.
In addition to gaining access to federal and state
financing sources, owners that elect to remain own-
ers of the property will be required to contribute

‘an equitably proportionate share of the pro-

jected costs to the project. It is expected, how-

“ever, that the majority of the funding for the

remediation will come from public funding
sources such as government grants, low-interest
loans, industrial revenue bonds,** and other
bond issues that are established specifically
with brownfields reclamation in mind.?

Project Staffing. The BRF staff will have tech-
nical expertise in the areas of real estate, insur-
ance, risk financing alternatives, environmental
science, and law. For example, the BRF staff will
take advantage of the latest federal brownfields
initiatives such as the Brownfields Targeted
Assessment Programs, currently utilized by
EPA’s Region VII office. That program encour-
ages redevelopment of brownfields by targeting
sites with a strong redevelopment plan that
demonstrates that the project would serve a
worthwhile public good — bringing jobs to the
community, increasing neighborhood stability.
BRF could network with EPA regional offices and
successfully monitor/implement such assess-
ment programs if they were made more widely
available. :

BRF’s staff will have the expertise to evalu-
ate all aspects of an anticipated project and iden-
tify other potential loan sources, including those
made available through the Department of Hous-
ing and Urban Development (the focus of such
projects will be housing), Community Develop-
ment Block Grants (available under the Housing
and Community Development Act of 1974)%¢ pur-
suant to which local governments can acquire loans
for the acquisition, construction, renovation or
rehabilitation of private and public facihties, and
the HUD § 108 loan guarantee program through
which loan proceeds can be used to offset large
‘up-front expenses for which anmial block grants
are not feasible. BRF could also help identify
empowerment zones that will be targeted by HUD
to receive financial, regulatory, and technical assis-

_tance. HUD will'provide $25 million in grants

and Section 108 loans in 1998, and it is antici-
pated that the available funds will double in 1999,
It is also anticipated that BRF will tap into the

* financial assistance available form the Small Busi-
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ness Administration and its loan programs, the
SBA 7(a) Loan Program and the SBA § 504 Devel-
opment Company guarantees (a program specif-
ically designed for nonprofit corporations)-'In
addition BRF will ensure compliance with the
Community Redevelopment Act”’ pursuant to
which financial institutions are required to pro-
vide access to loans that support community rede-
velopment. :
Although BRF staff will have the technical
expertise {o obtain accesstoa wide variety of state
funds, BRF is proposed to operate in New York,
a state where comprehensive legisiation to
encourage public or private brownfield redevel-
opments is lacking. Therefore, BRF will create
a Brownfields Loan Fund that will provide
financing for projects that are unable {0 obtain
it through the normal venture capital channels 28
The fund will make low-interest loans to prop-
erty owners. The expected borrowers include
small- to medium-size companies and individ-
ual property owners. The interest income that
comes back into the fund from the payment of
the loans will be used for the operational costs
of the fund as well as for additional brownfields
redevelopment projects.

Conclusion

The proposed nonprofit entity incorporates the
advantages recognized in the FIER study. It cre-
ates additional financing options to owners and
borrowers. The organization’s staff works with
developers to guide them through the maze of the

marketplace, thus clarifying the risk analysis and -

facilitating investment and regulatory approvals.
Its most valuable asset, however, is 1ts ability to
liaison with the target community. This will serve
to generate commitment for projects and promote
good will amongst funding sources, local gov-
ernments, and the people they serve.

The Old Harbor Marine experience is one being
played out in many jurisdictions from coast to coast.
Rather than allow underutilized properties to per-
sist, efforts must be launched to expand the reaches

of this necessary and beneficial market. Wl

Notes

P 42 USC §§ 9601, et seq.

2 See, Financing Initiative for Environmental Restoration
(FIER), The Development Fund, 1998. This trend was rec-
ognized in a recent front-page article in the New York
Times, “For Urban Wastelands, Tomatoes and Other Life,”

(NYT, March 3, 1998 by Andrew C. Revkin} in which the
author noted that private developers will look forland to
remediate in those states where the protections provided
investors and developers are “firmer and clearer.”

3 [n July 1998 the International City/County Association

(ICMA) conducted its symposium “Windows on Wash-

ington” where governmental officials gathered to share
experiences regarding the redevelopment of brownficlds.
They concluded that the rmajor concern of developers was
certainty. Symposium participants - further recognized
that governmental authority can derail a deal when a devel-
opers’ cost projections are rendered invalid by agency action
or inaction.

4 For example, CERCLA imposes strict and retroactive lia-
bility on owners/operators of contaminated properties. On
a state level, New Jersey's Spill Compensation and Con-
trol Act NJSA 58:10-23 et seq., imposes strict liability on
contaminated site Owners.

5 Findings made at the July 1998 Washington, D.C. sym-
posium sponsored by the International City/County Man-
agement Assoc. (ICMA), entitled “Windows on
Washington.” ICMA is forming the ICMA
Superfund/Brownfields Research [nstitute to be used as
a “blueprint” on ways (0 enhance the role of local gov-
ernment in Superfund cleanup and redevelopment.

6 p.L. 1997, Ch. 278.

7Land Recycling and Environmental Remediation Standards
Act, 35 P.5. §§ 6026.101 et seq. (May 19, 1995).

8 Code Section 12-8-201. The amendment was part of abill
(S.B. 486) approved by the Georgia General Assembly and
signed by Gov. Zell Miller on April 23, 1998. It loasens’
the requirements for a property on the state’s hazardous
site inventory to qualify for protection from liability asso-
ciated with cleanup.

%30 NLJ.R. 2373(a). To facilitate remedial activities at brown-
field sites, the NJDEP proposed amendments 1o its Indus-
trial Site Recovery Act to identify responsible parties, its
rules pertaining to the Oversight of the Remediation of
Contaminated Sites preventing further compulsory reme-
diation once a cleanup has been certified, and it will encour-
age the use of innovative technologies. )

10 1j. 5776. The law limits the liability of new owners or
tenants who did not cause contamination and exempts inno-
cent parties from lawsuits. Redevelopment authorities, com-
munity development corporations and economic
developments corporations also receive liability protec-
tion. '

1l Berween 1995 and 1996, EPA funded 76 National and
Regional Brownfields Assessment Pilots, atup to $200,000
each, to support two-year explorations and demonstrations
of brownfields solutions. In 1997, EPA was to fund more
than 27 pilots. The goal of the funding is to promote 2 uni-
fied approach to site assessment, environmental cleanup,
and redevelopment. ,

12 The preamble to the Agenda noted thatthe United States
Conference of Mayors had identified brownfields as the
number one environmental issue in the nation.

13 The Agenda was specifically designed, “around the prin-
¢ciptes of protecting health and the environment, enhanc-
ing public participation in local decision-making, building
safe and sustainabie communities through public-private
partnerships....” '
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14 62 Fed. Reg. 442274 (Aug. 20, 1997). Communities receive
national visibility as well as technical, financial and staff
support.

13 Participating federal agencies include the departments
of Agriculture, Commerce, Defense, Education, Energy,
Health and Human Services, Housing and Urban Devel-

opment, the Interior, Justice, Labor, Transportation,

Treasury, and Veterans Affairs as well as the General Ser-
vices Administration and Small Business Administration.
16 Community and special interest groups lobby for more
stringent residential cleanup standards because the “indus-

trial use remedy” is not viewed as sufficiently protective.

For example, in New York, bond act monies for envi-
ronmental projects are limited to sites cleaned to Super-
fund standards, a requirement imposed by environmental
groups in exchange for their support of the act.

742 USC § 6991.

'¥ The bond act was approved by voters in November 1996.
Ofthe $1.75 billion fund to be used for environmental pro-
jects across New York State, $200 million was available
to state municipalities for brownfield remediation. As of
May 1998, the Department of Environmental Conserva-
tion awarded $7.4 million for the cleanup of 70 sites across
the state. The bond act was designed to reimburse a2 munic-
ipality for 75 percent of the cost of brownfield site inves-
tigations and cleanups,

' The DEC set aside only $160,933 for Suffolk sites which
also include the Veterans Nature Study Area in Hunting-
ton ($118,183) and 115 Front Street ($42,750) in Green-
port. Under the bond act, a municipality is eligible for a
brownfields grant if it owns a property that may be con-
taminated with hazardous substances. ]t is not eligible if
it is responsible for the contamination or if the property
is listed as a class 1 or 2 site on the New York State Reg-
istry of Inactive Hazardous Waste Sites.

* Overall, five projects on Long Island have received bond
act monies. One of the projects located in Glen Cove has
also qualified as a Brownfield Showcase Community, and
will receive $1.4 million as part of that program.

' New York State has created a voluntary cleanup program
where a developer can receive a release from liability for
contamination at a site thus having liability only for the
site’s remediation, A party that chooses to undertake a vol-
untary cleanup may cease site redevelopment if remedi-

ation of contamination is found to be too extensive. For
the voluntary program, the level of necessary cleanup varjes
according to the site’s intended end use.

%2 One of the findings made by ICMA is that a new
approach to brownfields redevelopment requires a pari-
nership among the community, elected officials, and city
agency staff. In Minneapolis, the development agency
forged links to religious communities that saw jobs cre-

-ation in the inner city 2s a large part of their program,

%3 On a smaller scale, sites like the Old Harbor Marine can
be targeted by BRF. On a much larger scale, a potential
target for BRF, for example, could be the 562-acre for-
mer Kings Park Psychiatric Center in New York’s Suf-
folk County. The site will be very cosily to cleanup, but
developers have already expressed an interest in a multi-
use plan that includes a golf course, marina, senior hous-
ing, hotel, business center and retail accommodations that
may be widely supported by the Kings Park community,

2 For example, a general obligation bond backed by a munic-
ipality or developmental authority can finance land acqui-
sition, site preparation, and improvements.

¥ Banks do loan funds that serve their local communities;
however, small and medium sized banks may lack qual-
ified staff to underwrite loans with contamination prob-
lems and to evaluate the environmental risk up front. See,
FIER report, February 1998.

- %042 USC §§ 5301 et seq.

7112 USC §§ 2901(a) et seq. For greater detail on these pro-
grams, see the highly informative article by Larry Schnapf,
“Finanacing Brownfields Development: Part 1,” printed
by BNA in its Toxic Law Reporter dated January 7, 1998,

2 Venture or investment capital initiatives to finance
high-risk projects involving significant environmental con-
tamination are available through partnerships formed
between real estate development corporations and envi-
ronmental consulting firms (“real estate workout funds™).

" These fi tms, however, look to turn a profit on the project

by buying and selling the subject real estate themselves,
In other words, the firms provide equity capital, not loans.
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